IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH
ORIGINAL APPLICATION NO 293 OF 2014

DISTRICT : MUMBAI

1. Kamgar Karyalaya Rajpatrit Adhikari)
Sanghatana, [M.S], Mumbeai.
Having office at C/o: Office of
Labour Commissioner, Mumbai.
Kamgar Bhavan, C-20, E-Block,
Bandra-Kurla Complex, Bandra {E]|,
Mumbai 400 051, through President

Shri A.D Kakatkar.

Add for service of notice:

Shri A.V Bandiwadekar, advocate,
Having office at 9, “Ram Kripa”,
Lt Dilip Gupte Marg, Mahim,

)
)
)
)
)
)
of the said Sanghatana by name )
)
)
)
)
)
Mumbai 400 016. )

...Applicant

Versus
1. The State of Maharashtra )
Through Principal Secretary, )
Finance Department, having office )
at Mantralaya, Mumbai 400 032. )
2.  The Principal Secretary, [Services|, )
)

General Administration Department
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Cum President, Pay Anomaly )

Removal Committee, having office at)

Mantralaya, Mumbai 400 032, )
3. The State of Maharashtra,

Through Principal Secretary,

)
)
[Labour], Industries, Energy and )
Labour Department, having office )

)

at Mantralaya, Mumbai 400 032. ...Respondents

Shri A.V Bandiwadekar, learned advocate for the
Applicants.

Smt Kranti S. Gaikwad, learned Presenting Officer for the
Respondents.

CORAM : Shri Rajiv Agarwal (Vice-Chairman)
Shri R.B. Malik (Member} (J)

DATE :02.08.2016

PER : Shri Rajiv Agarwal (Vice-Chairman)
ORDER
1. Heard Shri A.V Bandiwadekar, learned

advocate for the Applicant and Smt Kranti S. Gaikwad,

learned Presenting Officer for the Respondents.
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2. This Original Application has been filed by the
Association of Gazetted Officers working in the Labour
Department of Maharashtra, seeking higher pay scale for
the post of Assistant Commissioner of Labour, identical
with the pay scale granted to the Assistant Commissioner

of Labour, working in the Central Government.

3. Learned Counsel for the Applicant stated that
the Applicant is an Association of Gazetted Officers of
Labour Department. The Association is registered under
the Societies Registration Act and it is also recognized by
the General Administration Department of the State
Government. Learned Counsel for the Applicant argued
that the State Government has taken a policy decision in
December, 1977, not to appoint its own Pay Commission
regarding emoluments paid to its employees, which are
reviewed every ten years. It was decided to adopt the
recommendations of Central Pay Commission and grant
pay scale recommended by Central Pay Commission to
the equivalent or similar posts in Government. For this
purpose, Pay Revision / Equivalence Committee is
appointed whenever report of a Central Pay Commission
is received. Learned Counsel for the Applicant stated that
State Pay Revision Committee was appointed in 2008
(which was headed by Shri P.M.A Hakim, known as
Hakim Committee) in the wake of 6t Pay Central Pay
Commission recommendations. This Committee was

given information about the pay structures of Gazetted



4 0.A No 293/2014

Officers working in the Labour Department for the posts
like Additional Commissioner, Deputy Commissioner and
Assistant Commissioner and Government Labour Officer.
It was requested that these posts in the State
Government should be given Pay Band and Grade Pay,
which is given to the posts carrying same / similar
designations in the Central Government. Learned
Counsel for the Applicants argued that the qualifications
duties etc. for the posts in Central and State Government
are similar. They are implementing the same laws and
there 1s no legal or valid reason to differentiate between
the Assistant Commissioner of Labour (A.C) in the State
Government and the Central Government. Learned
Counsel for the Applicant stated that Commissioner of
Labour, Maharashtra State had made repeated
recommendations to grant pay scale applicable to
Assistant Commissioner in the Central Government to
Assistant Commissioner in the State Government.
Learned Counsel for the Applicants stated that Pay
Anomaly Committee, headed by Shri P.K Bakshi, in its
report dated 15.5.2012, has stated that the post of
Assistant Commissioner in the State Government was
not held equivalent to the post of Assistant
Commissioner in the Central Government by the Pay
Equivalence Committee headed by Justice N.B. Naik
regarding 4t Pay Commission. This Committee (Naik
Committee) had not held any post in State Labour

Commissionerate as equivalent to the posts in the
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Central Labour Commissionerate. However, for all the
other posts, viz. Government Labour Officer, Class-II,
Deputy Commissioner of Labour and Additional
Commissioner of Labour were given scales applicable to
the corresponding posts in Central Government. Learned
Counsel for the Applicants submitted that the following
chart in support of his contention:-

4" Pay Commission

State Centre 4th Pay Commission
Post Scale Post Scale

Government 2000-3500 | Labour 2000-3500
Labour Enforcement
Officer, Class- Officer, Class-
IT II
Assistant 2200-3700 | Assistant 2200-3700
Commissioner Commissioner
of Labour of Labour
Dy. 3000-4500 |Dy. 3000-4500
Commissioner Commissioner
of Labour of Labour
Addl. 3700-5000 | Dy. Chief | 3700-5000
Commissioner Labour
of Labour Commissioner

Learned Counsel for the Applicant argued that Naik
Committee, in the context of 4t Pay Commission has not
found any of the above posts equivalent, but
recommended Pay Scale of Rs. 2200-4000 for Assistant
Commissioner in State, which was not accepted by the
Government. There could not have been any justification
for such discrimination. This injustice has continued in

5th & 6th Pay Commission also. Bakshi Committee (Pay
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Anomaly Committee - 6% Pay Commission) has blindly
followed the decision of Naik Committee regarding nomn-
equivalence of posts, but had ignored the fact that the
Committee had recommended granting of identical pay
scales to all posts as available to the posts in the Central

Government.

4, Learned Counsel for the Applicant argued that
the Recruitment Rules, manner of recruitment, nature of
duties and responsibility of the posts, educational and
other eligibility qualifications for the post of Assistant
Commissioner in the State Government and the Central
Government are more or less identical. Learned Counsel
for the Applicant stated that the Central Labour Service
(Group ‘A’) Rules, 2007 and the Maharashtra Gazetted
Posts in the Labour Department (Recruitment) Rules,
1981 have identical / similar qualifications requirements.
In fact, the State rules are more stringent regarding
educational qualification and also require experience
unlike the Central rules. Learned Counsel for the
Applicant argued that six duties are common between the
Assistant Commissioner at Central & State Level, while
the State Officers are required to perform four additional
duties which are more onerous and rigorous. It is
unfortunate that the Respondents have not considered
recommendations of the State Commissioner of Labour.
The Respondents have not given any cogent reasons for

not granting pay scale applicable to Assistant
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Commissioner in Central Government to their

counterparts in the State Government.

S. Learned Presenting Officer (P.O) argued on
behalf of the Respondents that the Applicant Association
is demanding pay structure equivalent to the post of
Assistant Commissioner in the Central Government for
the Assistant Commissioner in the State Government.
Learned Presenting Officer argued that no doubt both the
posts are called Assistant Commissioner of Labour, but
there the similarity ends. The work assigned to the
Assistant Commissioner in Centre and State and duties
and responsibilities are different. This 1ssue was
examined by Naik Committee (4th Pay Commission) and it
was held that posts in Central Chief Commissionerate of
Labour and State Labour Commissionerate had no
equivalence. The same view was taken by various
Committees after 5t and 6% Pay Commission
recommendations were adopted for Maharashtra
Government employees. Hakim Committee / 6% Pay
Commission (Pay Equivalence Committee) had examined
the issue of equivalence of posts in Central and State
Government in detail and the Committee did not find the
post of Assistant Commissioner in State Government
equivalent to the post of Assistant Commissioner in the
Central Government. The report was received on
20.12.2008. The issue was once again examined by the

Pay Anomaly Committee (Bakshi Committee), which
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submitted report in 2012. This Committee also rejected
the claim of the Applicants that the post of Assistant
Commissioner in the State Government is equivalent to
the post of Assistant Commissioner in the Central

Government.

6. Learned Presenting Officer stated that the
nature of duties of both the posts in question cannot be
considered as equivalent. In any case, the information
relied upon by the Applicants to claim that nature of
duties of Assistant Commissioner in State Government is
more onerous and stringent i1s not based on any
authentic documents. When the posts are not
equivalent, there is no question of holding duties &
responsibilities as equivalent. Learned Presenting Officer
argued that the demand of the Applicants have been
examined by various Committees at different points of
time and has not been found to have any substance.
Hon’ble Supreme Court has held that the job of pay
fixation i1s of the expert bodies like Pay Commission /
Expert Committees and there 1is little scope of

intervention by this Tribunal.

7. The main contention of the Applicant is that
the State has taken a policy decision in 1977, not to
appoint any Pay Commission of its own, but to make
applicable to the comparable categories of employees of

the State Government, the recommendations of the
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Central Pay Commission. This is stated in the
Introduction (chapter-1) of the report of the Equivalence
Committee for Revision of Pay Scale, Maharashtra State

(Naik Committee). It reads:-

“Im  December 1977, the Government of
Maharashtra took a decision that in future no
separate Pay Commission would be appointed by
the St ate Government to revise the pay scales of
the State Government employees and others.
Whenever the Central Government appointed a Pay
Commission, the decision of the Central
Government on the Commission’s recommendations
in regard to pay scales would be made applicable to
the comparable categories of employees of the State
Government. The pay fixation formula would also

be the same in the Centre.”

The Applicant claims that the post of Assistant
Commissioner of Labour (A.C) in the State Government is
comparable or equivalent to the post of Assistant
Commissioner in the Central Government. However,
there is no dispute about the fact that the Naik
Committee, did not find posts in the Commissioner of
Labour, Maharashtra, as equivalent to the posts in the
office of the Chief Commissioner of Labour in

Government of India. The Applicant has clearly admitted
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this fact in paragraph 6.12 of the Original Application as

follows:-

“On going through the report of the said Committee,
it is revealed that none of the Gazetted post in State
Labour Commissionerate was held equivalent to
that of Central Labour Commissionerate. However,
the comparable posts except the said post were

offered similar pay scales.”

The claim of the Applicant is that though Naik Committee
did not find equivalence of various posts, it recommended
Pay Scales for various posts, which were applicable to
posts to similar posts in the Central Government. The
Government accepted the recommendations of the Naik
Committee  except for the post of Assistant
Commissioner. The issue was again examined in the
context of 5 Pay Commission, and apparently, the pay
scale to Assistant Commissioner in the State Government
was fixed lower than the pay scale given to Assistant
Commissioner in Central Government. In the Sixth Pay
Commission, State Pay Revision Committee, headed by
Shri P.M.A Hakim, submitted report on 20.12.2008. In
para 3.4.2 of the report, the Committee has indicated as

to how the equivalence of posts was considered, viz:

“3.8.% B AERGSIA Aol UEiEIER AU JUAEER SEIE AR AQ

&1, & dcd AAEROUD AT 3RAA 3l A-JEen UG & dc 1] BRI
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Eatl 3Rd. 3w Haol e el Ameid Aeiies @l a s,
B a AR THE, HEE AW d Je" N B ARTARGSIA
e HHIEN ERIA B A1 Jd Al et 835 sfdvana suet agl.
HIA2E S gridia Selcll §AR Al G TG b7 ARIEBSN
TEQET Ul AdAdl A UG UER AW @l G3El e
QHAEDBEIA e UGIERIER Uetal d AYIZTY AT ATdRIAT HIT Bl ADBT
gl 3R, UEEN U &2 QHelel o2 BRUTAK! 3w Adasivh Fisg &etl dl
BRI TSR ARTEAEBIIA U= e d SHEERERN TRERIRT JINA S3ciietd
A AE 81 AZERT 1 ot getlia HFHA AR AE!. TS ARADS I
qeidl Bz emteTbae tetell At gfaamEn Aon-a adid Fa FATGiE faar
BTl DAl AW TGS DS TGS UGl FABIR  FHAAN
THRRET FidHelat G Iaa Teeia FE! aea B! RBRA Bl

»

3.

It is, therefore, clear, that the Hakim Committee
examined the issue of equivalence of various posts in the
State Government with the posts in Central Government
afresh. However, the Committee admittedly did not
accept the claim of the Applicant that the post of
Assistant Commissioner at State level was equivalent to
the post of Assistant Commissioner at Central level. The
issue was once again examined by yet another
Committee, viz., Pay Anomaly Committee, headed by Shri
K.P. Bakshi, which submitted its report in 2012. The
issue was examined in considerable detail and in para
2.3.2 of the Report, the Committee has observed as

follows:-

“3.3 DBE AARDS It THDBT ATOMHAT! JAAHITA HSIR BIRATEISAA -
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.3.9 1.9 Ul 908 UgA TS @ A g dAA-Al Jenla
daas varaEa iR aRerAe Fac mEpd st 3w, 3. s aien
LRI daat JURNaNeR forRg@edt wivena 3ueh gldl. sl daet =T
Rrerefaz ok Saren (9%60 #edl) TIoa AFstel A Rk fas &,
U QHBW 4 FR BHA AT AqSSTl JURTAEBIA Tde3! SRR
foryera a1 b3 Ba ARIA SNG NG DAR BHHA-AiH AN Actat e Ry
e =1 daa 3Rlenl Rresreiladte By enstetra daasioiianaes ot e
AABE  GHA-AEN el Jaoen @] aevar Jeler. ara@
dctetieti2eilet YT B LIHATH A,

.32 IWEA FtarEn reuena das FAAGIEI AAA By MTnSA
ugiell AHwaT RiaTicen Few QUGS Ugien e QNTEUA sieftea - ael
Jeniia deereden @) B YIAE AR W St 3. ArigHia
fertar vl gt Aetian fram @0t sraRert 3 33 athdta aea. -

31) DE ARAEHS BIE! Jdatien I daaigion/daewizaen fafza svawen deiia
UEHEEl / Ualeed! aid @1 Adenid AAA RS/ Ajed 3. dE) [arE dawn
SAW. 8 AHADS B! Yol Aot deftare aramwen Haoia Jsiews
®WeAe HUA I Ba A, W A qE Iow QARSI
HaoiEnaiddia A1) seltetd 31 alg!,

9) e MEBR BHAA-AM FRIGE WS A qidl HRAE DISE!
SO /FET Bl b, IS AADI BHHUT-ATE INTHD 3 B ATHA
wHa1- AT qeed Fiid 3.

&%) Be MAD BHAT-ATA =i T dl I, TAhell AMeT Aoles! W,
TRl IACIeAT AN AT FAMereh AR S[esqa Bl r@ten
TEr BRRA FA AP, TG Bl Hed AR Sded AERA: JAHE
Mt a HiTBIed TAR 3. D It @fereen JTear=n Jda
BIH BHIAG g MADIA BAT-ATUHG 911l /ATl Eaol Aq k.
Bt el fe 2l B RAD EHHAT- AT AR ARDII GATAT- AT Jeretat
wo AR B B AP

3) @A BRUHB Da AT FE ADNAR DHAar-aNad  ien
AFAYHIE BB =i Ggdia w-a g0l g, AdaA AR, AHB i
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BHEAHl @azRn s mudl AP, uRumell gama HEATE! el BRI
FAUE . Al a6 rifien ada wfisesia e, oY ARD
gad-TrEmEEdd 3ol uRRRE sdarEd 3gHad.

5) B AN FHAR! & AsAiaiad R TediFel PgEaR
3R e uedien Azt Tad swata Aam. e gl JieE
HFHENA RieomRirsn Ffaduga dad B aoi.

diroa e Jadel Rl TeuRRER @ uflan Flad. @
QTADBEE FgaRl Ada e HRAR TR et aReiliEr @# s gid
ATRIE TR eratat Ten HIS UHITER 3.

) BE R N Iow AR I B e 3RA, A W
QAT AEAH Tl It B QMR JEFRITE] Hiol YHINA R
e Add d Hcisal FaieEn AeHid T RTER FiEl Ad. Al
FHRUNZA g N Ace ARIETE HHA-AE dqaTd HE! et abad Ao
TS 3.

1) B DB ugiell ARB21 ST TS LMAARBS et UGial QRTER
gafdd aROERR DA @ UEET IqA IRNINA Ha AFAbSIE TELHO
AR FHSZ BIRMA 3R AR, AHB 319N Aeolieen JaeTHAEI TR
SR Ao e divleanl UR Ia|en e g 3 @ wguia
Aaetsioioft TFma 3teht Jenfia daerivaen FErR dda RN FHoR Del
3.

3udEd T BHRUHD U aRfFrfla $a enFeren 3u Ie e
GHRAl-ARN AdeTEl gefell 0 TR e A@L  ARGA Al At
AREIAL T AR Y55l BIF Fdolien o HeicAl AAbadual 3=
deterizaeiaEd TF 2fdant 8ot 3fud FloR AE! A AANA aed.”

The Applicant has stated that the decision of
Hakim/Bakshi Committee was arbitrary, irrational,
unjust etc. The Applicant has appended a chart (Exhibit
‘N’ pages 110-112 of the Paper Book). This chart has

compared the Recruitment Rules, with reference to
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educational qualifications and experience for the post of
Assistant Commissioner in the State Government and
Central Government. It is claimed that for Assistant
Commissioner in State, higher educational qualification
and experience is required. This is based on the
Recruitment Rules for the posts, viz. the Central Labour
Service (Group ‘A’) Rules, 2007 and the Maharashtra
Gazetted Posts in the Labour Department (Recruitment)
Rules, 1981. On perusal of Central Rules, it is seen that
the persons working in Central Labour Service (Group ‘A))
are posted as Assistant Labour Commissioner in Junior
Time Scale and are promoted to Senior Time Scale
(Regional Labour Commissioner or Deputy Labour
Welfare Commissioner), Junior Administrative Grade
(Deputy Chief Labour Commissioner) and Senior
Administrative Grade (Chief Labour Commissioner). It is
clear that it is a organized Central Service like the Indian
Revenue  Service/Indian  Economic  Service  etc.
Obviously, for entry level like any other Central Service,
minimum educational requirement is a degree of a
recognized University and Diploma in Social Work etc. All
senior posts arc to be filled by promotion only.
Recruitment Rules of State Government for the post of
Assistant Commissioner, provide for appointment as
Assistant Commissioner by promotion and nomination in
equal proportion. The posts in an organized Central
service are to be treated at totally different footing from

the posts in State Government. Coming back to the chart
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at Exhibit ‘N’, the Applicant has given main duties and
responsibilities of the post of Assistant Commissioner in
Central Government and State Government. It is not
clear, as to how these duties have been culled out.
Various Acts, which are implemented / administered by
Assistant Commissioner in Central and State
Government have been mentioned. There is no way to be
sure that this chart truly and correctly reflects the duties
and responsibilities assigned to an Assistant Labour
Commissioner in the Central Government and the State
Government. In fact, this chart has practically no

evidentiary value.

8. The Applicant has not been able to prove that
the nature of duties and responsibility of the Assistant
Commissioner in the State are more onerous and
stringent as compared to the Assistant Commissioners in
the Centre. Source of recruitment for these posts are also
entirely different. Central Officers are part of organized
Central Service, unlike the State Labour Officers. They

cannot be treated as equivalent posts.

9. Let us examine the case laws relied upon by
the Applicant and the Respondents.

The Applicant has relied upon the following
judgments, viz;
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(@ S.I ROOPLAL & ANR Vs. Lt. GOVERNOR
THROUGH CHIEF SECRETARY, DELHI & OTHERS :
AIR 2000 S.C 594.

In this case, it was held that post of Sub Inspector
in Border Security Force was equivalent to the post of
Sub-Inspector in Delhi Police. Four criteria for
determining equivalence viz. (i) nature and duties of a
post, (i) the responsibilities and powers exercised by the
officer, (iti) the minimum qualification (iv) salary for the
posts was held necessary by Hon'’ble Supreme Court. In
this case, two posts of Sub-Inspectors were held non-
equivalent only on the ground of unequal pay scalegby a
Bench of the Central Administrative Tribunal, taking a
stand different from the decision given earlier by a
coordinate Bench of the same Tribunal. Hon’ble Supreme
Court has frowned upon this judicial indiscipline. The
issue in the case was that posts were held unequal only
on the ground of unequal pay. In the present case, the
issues are quite different. Various Pay Committees have
not found any equivalence between the post of Assistant
Commissioner of Central and State Government. We
have also not found the claim of the Applicant in this
regard as correct. Another factor which is relevant is that
both the Sub-Inspectors in B.S.F and Delhi Police are
Central Government employees and a Committee had
found the post as equal except that for the fact that the

pay scales for two posts were different. This case is

u/‘ clearly distinguishable.
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(b) K. Jagannathan & Others Vs. Girija Vaidyanathan
& Another 2013 (2) SCC (L & S) 728.

Hon’ble Supreme Court has relied on the principle
of equal pay for equal work. In the present case, the
Applicant has not been able to substantiate the claim
that the work being discharged by Assistant
Commissioner of Central and State Government are

equal. The case is clearly distinguishable.

(c) Union of India & Others Vs. Rajesh Kumar Gond
: (2015) 1 SCC (L & S) 447.

Hon’ble Supreme Court has held that Hindi
Translators working in various Central Government
Ministries were entitled to the same pay. There was no
material placed before the Central Administrative
Tribunal to show that job of Hindi Translator in
Commerce Ministry was different from that in the Central
Secretariat. In this case, all Hindi Translators were
working in the Central Government. A Hindi Translators
working in Commerce Ministry was held eligible to get
higher pay scale made applicable to Hindi Translators
working in Central Secretariat and that was upheld by
Honble Supreme Court. In the present case, the
Applicant is seeking pay parity for State Employees with
that of Central Government employees. The case is

clearly distinguishable.
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Learned Presenting Officer has cited the

following judgments:-

(a) State of Haryana & another Vs. Haryana Civil
Secretariat Personal Staff Association : 2002 Suppl
(1) SCR 118. Hon’ble Supreme Court has observed
that:-

“It is to be kept in mind that the claim of equal pay
for equal work is not a fundamental right vested in
any employee though it is a constitutional goal to be
achieved by the Government. Fixation of pay and
determination of parity in duties and
responsibilities is a complex matter which is for the
executive to discharge. While taking a decision in
the matter several relevant factors, some of which
have been mooted by this Court in the decided case,
are to be considered keeping in view the prevailing
financial position and capacity of the State
Government to bear the additional liability of a
revised scale of pay. It is also to be kept in mind
that the priority given to different types of posts
under the prevailing policies of the State
Government is also a relevant factor for
consideration by the State Government. In the
context of complex nature of issues involved, the far
reaching consequences of a decision in the matter

and its impact on the administration of the State
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Government courts have taken the view ordinarily
courts should not try to delve deep into
administrative decisions pertaining to pay fixation
and pay parity. That is not to say that the matter is
not justiciable or that the courts cannot entertain
any proceeding against such administrative decision
taken by the government. The courts should
approach such matters with restraint and interfere
only when they are satisfied that the decision of the
government is patently irrational unjust and
prejudicial to a section of employees and the
government while taking the decision has ignored
factors which are material and relevant for a
decision in the matter. Even in a case where the
court holds the order passed by the government to
be unsustainable then ordinarily a direction should
be given to the State Government or the authority
taking the decision to reconsider the matter and
pass a proper order. The court should avoid giving a
declaration granting a particular scale of pay and

compelling the government to implement the same.”

Hon’ble Supreme Court has held that courts should not
interfere in pay fixation matters unless the decision of
the Government is patently irrational, unjust and
prejudicial to a section of employees, and if the

Government has ignored material and relevant factors.
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Such is not the case here. This judgment is squarely

applicant in the facts of the present case.

(b) Union of India Vs. Arun Jyoti Kundu & Others in
Civil Appeal No. 2468-2469 of 2005, dated 27.8.2007.
Hon’ble Supreme Court has held that:-

“As this Court has clarified in the decision averted
to, it is for the Government to act on the report of
the Pay Commission, either to accept or not to

accept its recommendations.”

It is held by the Honble Supreme Court that the
Government has full authority not to accept the

recommendations of the Pay Commission.

(c) ©O.A no 180 of 2007 and 606/2008 decided on
5.9.2014.

This Tribunal held on the basis of the judgment of
Hon’ble Supreme Court in UNION OF INDIA Vs,
MAKHAN CHANDRA ROY : 1997 AIR SCW 2391 and
HARYANA CIVIL SECRETARIAT PERSONAL STAFF
ASSOCIATION’s case (supra), that the task of fixation of
pay scale, parity in pay scale etc. is best left to expert

bodies like Pay Commission/Pay Equivalence Committee.
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10. To conclude, we find that the Applicant has
not placed any material on record to show that the duties
and responsibilities of the posts of Assistant
Commissioner in the Central and State Government are
identical or Assistant Commissioner in the State
Government are discharging more onerous duties as
compared to the Assistant Commissioner in the Centre.
The post in Central Government is filled by members of
Organized Central Service, whose mode of recruitment,
training etc. are completely different from those in the
State service. The i1ssue of equivalence has been
examined by various Committees, viz. Naik Committee,
Hakim Committee, Bakshi Committee etc. The basis on
which the claim of equivalence was examined has been
elaborated by these Committees in their report. We do
not find any deficiency or shortcoming in the report of
these Committees on this issue. It is true that Naik
Committee’s recommendations regarding pay scale for
the post of Assistant Commissioner were not accepted by
the State Government. However, State Government has
full authority to do so. Hon’ble Supreme Court has held
accordingly in Kundu’s case (supra). It cannot be said
that the decision of State Government is patently
irrational or unjust or prejudicial to a section of

employees.

11. We do not find any reason to interfere in this

matter, while exercising powers of judicial review. There
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is no substance in this Original Application and it is

dismissed with no order as to costs.

Sd/- Sd/-
(R.B. Malik) (Rejiv Agarwal)
Member (J) Vice-Chairman

Place : Mumbai
Date : 02.08.2016
Dictation taken by : A.K. Nair.
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